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Supreme Court of Kansas. 
CITY OF TOPEKA v. GILLETT. 

Where an act of the legislature attempting to confer corporate powers is so 
special in its provisions that it can apply only to three certain cities, and cannot 
possibly, at any time, apply to any other corporation, public or private, it is in 
contravention of sect. 1, art. 12, of the Constitution, which provides that "the 
legislature shall pass no special act conferring corporate powers," and is void. 

For the purpose of construing a constitution or statute, courts may take judicial 
notice of everything which may affect the validity or meaning of such constitution 
or statute. 

An act of the legislature may be special where it applies to many particular and 
existing persons or things, as well as where it applies to only one ; and it may be 
special where it simply describes such particular persons or things so that they may 
be known, as well as where it gives their particular names or distinctive appellations. 

Where a supposed addition to a city of the first class has nevor been subdivided 
into lots, blocks, streets and alleys, by the proprietors thereof with any intention 
that it should become a part of the city, and no map or plat of such supposed addi- 
tion has ever been made, acknowledged or filed in the office of the register of deeds, 
by such proprietors, or with their consent or by their authority, and such pro- 
prietors have never consented that such supposed addition should be made or should 
become a part of the city : Held, that an ordinance of the city defining the bounda- 
ries of the city, and including such supposed addition within its boundaries, does 
not bring such supposed addition within the boundaries of the city. 

And where the ciiy claims that such supposed addition is within the city limits, 
but such claim has at all times been disputed and resisted by the proprietors thereof: 
Held, that such proprietors are not estopped from maintaining an action to enjoin 
the collection of a tax levied by the city upon the plaintiffs' property situated in 
such supposed addition. 

Error from Shawnee County. 

A. B. Quintan and J. B. Johnson, attorneys for plaintiffs. 
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0. M. Foster, W. P. Douthitt and Waters <f Unsminger, attor- 
neys for defendants. 

The opinion of the court was delivered by 

Valentine, J. — This action was commenced by James Gillett 
and other taxpayers and residents of what is called "Ritchie's 
Addition " to the city of Topeka, against the city and others, to 
enjoin the collection of certain taxes, claimed to be illegal and void, 
levied by the city upon the plaintiffs' property situated in such 
30-called addition. It is admitted that if such so-called addition 
is a part of the city of Topeka, the taxes attempted to be en- 
joined are legal and valid; and whether such so-called addition 
is a part of the city of Topeka or not, depends upon other ques- 
tions, the principal of which is, whether Chapter 73 of the Laws 
of 1875, is constitutional and valid, or not. That act reads as 
follows : 

"An act supplemental to an act entitled ' An act to incorporate 
cities of the second class,' approved February 28th 1872." 

" Be it enacted by the legislature of the state of Kansas : 

" Sect. 1. The city council, in their discretion, may add from 
the territory adjacent to the city limits, as defined and existing at 
the date of the approval of this act, such additional territory as 
they may deem proper, and shall, in every case, have power to 
increase or diminish the city limits in such manner as in their 
judgment and discretion may redound to the benefit of the city : 
Provided, That before said city council shall add from the adjacent 
territory any additional territory to the city, and enlarge the limits 
thereof, the mayor of the city shall give twenty days' notice in 
some newspaper published in said city ; or if no newspaper be pub- 
lished therein, then twenty days' notice in some newspaper of 
general circulation in the city, of the time and place of meeting 
of the city council, at which the proposition for the enlargement of 
the limits of the city will be taken up and considered by the city 
council ; at which time and place any person having an interest in 
any property proposed to be included in said city limits, shall have 
a right to be present and be heard before the city council ; and said 
notice shall specify and describe the territory that is proposed to be 
included in the limits of the city. 

" Sect. 2. No city of the second class shall avail itself of the 
provisions of this act after the first day of May, and not unless the 
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city council shall, within ten days from the time of the taking 
effect of this act, give notice by resolutions, passed by a majority 
of its council, of the intention of the city to avail itself of the pro- 
visions of this act ; such notice to be by publication in some news- 
paper published in said city ; said publication to be made within 
ten days from the time of the taking effect of this act : Provided, 
That this act shall not apply to cities of less than six thousand 
inhabitants." 

Section 3 of this act, which is the last section, simply provides 
when the act shall take effect and how it shall be published. 
The act was approved March 3d 1875, and took effect March 7th 
1875. 

It is claimed by the plaintiffs below, defendants in error, that 
this act is unconstitutional and void, for the reason that it contra- 
venes sect. 1, art. 12, of the constitution of Kansas, which reads 
as follows : 

" Sect. 1. The legislature shall pass no special act conferring 
corporate powers. Corporations may be created under general 
laws ; but all such laws may be amended or repealed." 

It is admitted that sect. 1, art. 12, of the constitution applies to 
cities, towns and villages, as well as to corporations of a private 
character; and that all such corporations, municipal as well as 
private, must be created, governed, regulated and controlled by 
general laws only, and cannot be created, governed, regulated or 
controlled, or increased or diminished, by any merely special act 
or acts. On the other hand, it is also admitted that a statute, in 
order to be valid, need not be so general in its terms or character 
as to have application to all the corporations of the state, public and 
private ; but it is admitted that the various corporations coming 
within the provisions of said sect. 1, art. 12, public as well as 
private, may be classified, and that valid acts may be passed with 
reference to each particular class. Of course, however, there must 
be a limit to classification. The classes cannot be made so numer- 
ous that it would require a separate statute for each Separate 
corporation ; nor couW any supposed class be so specifically named 
or defined that only one particular corporation could come within 
such name or definition ; for in either such case the statute itself 
would be special and not general. It is admitted that cities may 
be divided into three classes, and possibly into six or more 
classes ; or possibly into three classes, and then each subdivided 
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into two or more sub-classes. Up to the present time the cities 
of the state of Kansas have been divided into three classes, and 
three classes only, and only upon the basis of population. May 
they be divided into classes upon some other basis ? For the pur- 
poses of this case it is not necessary to answer this question ; and 
yet we might remark, as above intimated, that they cannot be 
divided into classes simply by their names, or by some specific 
description amounting only to a name. They could not be desig- 
nated as all the cities of the state of Kansas by the name of Topeka 
or Leavenworth or Atchison : City of Council Grove, 20 Kans. 
619 et seq., and cases there cited. And precisely the same result 
would follow if a description were used apparently general, but 
really so specific that it could not apply to anything except to 
certain particular and existing things: The State v. Lawrence 
Bridge Co., 22 Kans. 438. Also, for the purposes of this case, 
we shall assume that the legislature may pass valid acts conferring 
corporate powers where the acts themselves, for the time being, 
apply only to one municipal corporation ; as, for instance, the 
various acts passed by the legislature of Kansas from 1862 up to 
1880, for the government of cities of the first class, and which acts 
really applied only to the single city of Leavenworth. But such 
acts, in order to be valid, must in their form be general, and they 
must also be such that, in the ordinary course of things, they 
might and probably would apply to other corporations. Take, for 
instance, the first-class city act that was first enacted in this state. 
That act was for the government of' all cities or municipal corpora- 
tions of not less than 7000 inhabitants : Laws of 1862, chap. 46. 
At the time of its passage it applied only to the single city of Leav- 
enworth ; but it was a general act in its form, theoretically 
applying to a class of cities, and theoretically enacted for all 
time to come; and if it had not been repealed or modified by 
subsequent legislation, it would now apply to nine different cities 
of the state of Kansas. Theoretically it was enacted for all 
cities which might in all the future attain to the population of 
7000, as well as for the city of Leavenworth, which then had that 
population. If, however, at the time of its passage there had 
been no probability that any other city of the state of Kansas than 
Leavenworth would ever attain to or have a population of 7000, 
the act in all probability would long ago have been declared uncon- 
stitutional and void, as being a special act conferring corporate 
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powers, in violation of sect. 1, art. 12, of the constitution : The 
State ex rel. v. Herrmann, 75 Mo. 340 ; Devine v. Commissioners 
of Cook Co., 84 111. 590 ; The State ex rel. v. Hammer, 42 N. J. 
L. (13 Vroom) 435 ; The State ex rel. v. Mitchell, 31 Ohio St. 
592 ; Commonwealth ex rel. v. Patton, 88 Penn. St. 258, 260. 

The defendants in error, plaintiffs below, do not claim that the 
legislature cannot confer special corporate powers upon corpora- 
tions, but what they do claim is that the legislature cannot, by a 
special act, confer corporate powers of any kind, general or special, 
upon corporations. The question, then, in the present case, is not 
whether the powers attempted to be conferred by the legislature in 
1875 upon certain cities of the second class, by said chapter 73 of 
the laws of 1875, are special powers or not ; but the question is, 
whether the act attempting to confer such powers is a special act or 
not. As before stated, the act is general in its form, but, as before 
intimated, the constitutionality of the act is not to be determined 
by its form, but is to be determined by what in the ordinary course 
of things must necessarily be its operation and effect. If its opera- 
tion and effect must necessarily be special, the act is special, what- 
ever may be its form. If, on the other hand, the act has room 
within its terms to operate upon all of a class of things, present and 
prospective, and not merely upon one particular thing, or upon a 
particular class of things existing at the time of its passage, the 
act is general. 

We now come to the more particular consideration of the act 
in controversy. Is it general or is it special ? It excludes from 
the scope and operation of its provisions all private corporations; 
all public corporations except cities ; all cities of the first class ; 
all cities of the third class ; all cities of the second class, except 
such as have a population of 6000 and over ; all cities not obtain- 
ing the benefit of the act within fifty-eight days after its passage ; 
all cities not giving notice under this act within fourteen days after 
its passage or within ten days after its taking effect ; and, indeed, 
excluding all corporations of the state of Kansas, except three 
cities, to wit : Topeka, Lawrence and Atchison ; and it gives to 
these three cities only fourteen days after its passage within which 
to commence action under it ; and only fifty-eight days after its 
passage within which to complete such action ; and at the expira- 
tion of that time the law ceases to have operation and becomes 
ineffectual and defunct. At the time when this act was passed 
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there were just ten cities of the second class in the state of Kansas ; 
and this act excluded from its operation all these cities except 
the three cities above named : Topeka, Lawrence and Atchison. 

We have taken judicial notice, without formal proof, of some of 
the matters and things which we have stated ; for courts, for the 
purpose of construing a constitution or a statute, may take judicial 
notice of everything which may affect the validity or meaning of 
such constitution or statute : Division of Howard County, 15 Kans. 
194 ; see, also, the cases above cited. Courts may take judicial 
notice of the census returns, of the general history of the country, 
of what the members of the legislature ought to know when pass- 
ing the statute which the courts are called upon to construe, and 
indeed, of what all well-informed persons ought to know. And, 
taking judicial notice of all these things, we can say without hes- 
itation that it was not possible for the said act of March 3, 1875, 
within the time within which it was to have force and effect, to 
apply to any corporation except the three cities of Topeka, Law- 
rence and Atchison. It would apply to just those three cities, no 
more and no less ; and any person who would take the trouble to 
inform himself with regard to the matter would know it. Is such 
an act a general act, or is it merely a special act ? It is our 
opinion that it is merely a special act. It is true, it applies to 
three cities, and not merely to one ; but the act declared unconsti- 
tutional in the case of the City of Council Grrove, 20 Kans. 619, 
applied to four cities, and not merely to one ; and the act declared 
unconstitutional in the case of the State ex rel. v. Hammer, 42 
N. J. Li (13 Vroom) 435, applied to two cities and not merely to 
one ; and the act declared unconstitutional in the case of the State 
ex rel. v. The Lawrence Bridge Co., 22 Kans. 438, applied to 
several different corporations, and not merely to one ; and the act 
declared unconstitutional in the case of the State ex rel. v. Herr- 
mann, 75 Mo. 340, applied to a large number of notaries public, 
and not merely to one. 

It is also true that the act in controversy does not specifically 
name the cities of Topeka, Lawrence or Atchison ; but it so de- 
scribes them that there can be no possible question with regard to 
the application of the law to them, and to them only ; and this is 
substantially the same as naming them. In this respect, this act 
is like all the acts held to be unconstitutional in all the various cases 
above cited, except the case of the City of Council Grove, 20 Kans. 



784 CITY OE TOPEKA v. GILLETT. 

619. The names are not given in such acts, but the corporations, 
or persons, to which the acts are intended to apply are so specifi- 
cally described that such corporations or persons may be definitely 
known. Under the authorities, an act may be special where it 
applies to many particular and existing persons or things, as well 
as where it applies to only one ; and it may be special where it 
simply describes the particular persons or things so that they may 
be known, as well as where it gives their particular names or dis- 
tinctive appellations. 

The act in question, we think, is unconstitutional and void ; and 
this we think will require that the judgment of the court below be 
affirmed. It is true that counsel for froth parties have raised several 
other questions ; but after a careful consideration of all of them, 
we have arrived at the conclusion that no proper decision of any 
of them would require any different disposition of the case. The 
fact that the city of Topeka, about February 25, 1882, passed an 
ordinance defining the boundaries of the city, and including 
" Ritchie's Addition," within such boundaries did not, under section 
eight of the First Class City Act, Laws of 1881, ch. 37, or under 
any other statute, bring such so-called addition within the bounda- 
ries of the city of Topeka. Such so-called addition has never been 
subdivided into lots, blocks, streets and alleys, by the proprietors 
thereof, with any intention that it should become a part of the city 
of Topeka. No map or plat of such so-called addition has ever 
been made, acknowledged, or filed in the office of the Register of 
Deeds by such proprietors, or with their consent or by their 
authority. See Comp. Laws of 1879, chap. 78. And such pro- 
prietors have never consented that such so-called addition should 
be made or should become a part of the city of Topeka. There 
has really nothing ever been done by the proprietors of such 
so-called addition which could be so "approved by the Mayor and 
Council," under said section 8, as to bring such so-called addition 
within the boundaries of the city of Topeka. Any approval of 
what the proprietors have done would simply keep such so-called 
addition outside of the boundaries of the city, instead of bringing it 
within. Neither do we think that the plaintiffs, under the circum- 
stances of this case, are estopped from maintaining their action. 
The claim of the city of Topeka, that said so-called addition was 
within the boundaries of the city of Topeka, has always been dis- 
puted and resisted by the proprietors of such so-called addition, 
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and as late as April 8, 1876, one of such proprietors, and the prin- 
cipal proprietor, obtained a judgment against the city of Topeka, 
enjoining the city and others from collecting city taxes levied upon 
the property in such so-called addition, and declaring that such 
so-called addition was not within the boundaries of the city of 
Topeka. Considering this continuous dispute, and the notice that 
the city of Topeka has had of such dispute, we cannot say that 
the plaintiffs are estopped from maintaining their present action. 
The judgment of the court below will be affirmed. 
All the justices concurring. 



Nearly all of the state constitutions 
contain some provision to secure equality 
and uniformity in the operation and en- 
forcement of statutes. Some of them 
contain only a general declaration that 
no local or special law shall be 
enacted in cases where a general law 
can be made applicable. Others enu- 
merate, with more or less particularity 
of detail, the cases in which special 
legislation is prohibited, and others 
contain both the enumeration of cases 
and the general prohibition. Under the 
general clause an important question 
has arisen, viz., Is the legislature or the 
court the proper tribunal to determine 
whether a general law can be made 
applicable. The weight of decided cases 
preponderates in favor of the view that 
the legislature is the sole judge. See 
Gentile v. State, 29 Ind. 409 ; Kelly v. 
State, 92 Id. 236 ; Johnson v. Joliet $• 
C. Railroad, 23 111. 202 ; State v. Rob- 
bins, 51 Mo. 82 ; Hall v. Bray, Id. 
288 ; Com. v. Shoemaker, 27 Kans. 77. 
But the question may still be considered 
an open one. See the opinions in Pell 
v. Newark, 40 N. J. Law 71 ; Clarke 
v. Irwin, 5 Nev. HI; Ex parte Pritz, 
9 Iowa 30 ; Town of McGregor v. Bay- 
lies, 19 Id. 43 ; Earle v. Bd. of Ed., 
55 Cal. 489 ; McKemie v. Gorman, 68 
Ga. 442. 

It is worthy of note that in one at 
least of the states in which the courts 
had declined to entertain jurisdiction of 
the question, the people in a subsequent 
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constitution enacted that, " whether a 
general law could have been made appli- 
cable in any case is hereby declared a 
judicial question, and as such shall be 
judicially determined without regard to 
any legislative assertion on that sub- 
ject." (Constitution of Missouri of 
1875.) 

Most of the cases that have arisen 
under these constitutional provisions 
have involved the construction of the 
words " local " and "special." Some 
courts have given to these words, when 
applied to statutes, the meaning of 
" private" as distinguished from "pub- 
lic," and have held that no statute is to 
be considered as local or special which 
would, at common law, have been con- 
sidered a public statute : Allen v. 
Hirsch, 8 Oregon 412 ; Hingle v. State, 
24 Ind. 29 ; affirmed in Railroad v. 
Nordyke, 27 Id. 95. 

It is evident, however, that in the con- 
stitutional provisions now under discus- 
sion the words are used in a somewhat 
broader sense, and each word has a 
distinct and peculiar significance. The 
general purpose of the restrictions is to 
secure uniform and equal laws — to have 
the rights of citizens regulated by a 
harmonious system of general and uni- 
form laws, rather than by a collection 
of separate inconsistent enactments 
each applying to a restricted locality, 
a particular individual or a special case. 
In carrying out this design the restric- 
tion on " local " laws was intended to 
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prevent arbitrary distinctions in the 
operation of laws between different 
localities, while the word " special " 
was intended to prevent like arbitrary 
distinctions between persons or things. 
Although the cases show great contrariety 
of opinion the general tendency of the 
more recent authorities seems to be 
toward a construction which will carry 
out this general design to secure uni- 
formity in legislation. See Hammer v. 
State, 44 N. J. Law 667 ; Freeholders 
of Passaic v. Stevenson, 46 Id. 173; 
State v. Hermann, 75 Mo. 340 ; Davis 
v. Clark, 15 Weekly Notes 209 ; In re 
N. Y. Elevated Railroad, 70 N. Y. 328 ; 
Earle v. Bd. of Ed., 55 Cal. 489 ; Ex 
parte Westerfield, Id. 550 ; Mitchell v. 
McCorkle,, 69 Ind. 184; People v. 
Cooper, 83 I1L 585. Compare, how- 
ever, People v. Newburgh, frc, Plank 
Road Co., 86 N. Y. 1, and Lastro 
v. State, 3 Tex. App. 863, in each 
of which it was held that an act 
exempting from its operation certain 
counties is not a local act ; and on 
the general subject, see People v. 
Allen, 42 N. Y. 378 ; People v. Super- 
visors, 43 Id. 10 ; Kerrigan v. Force, 
68 Id. 381 ; People v. O'Brien, 38 Id. 
193 ; In re Clutrch, 92 Id. 1 ; Williams 
v. The People, 24 Id. 405; People v. 
McCann, 16 Id. 58 ; People v. Hills, 35 
Id. 449 ; Anderson v. City of Trenton, 
42 N. J. L. 486 ; Sutterly v. Camden 
Com. Pleas, 41 Id. 495 ; Pope v. Phifer, 
3 Heisk. (Tenn.) 682 ; Young v. HaU, 
9 Nev. 212 ; Iowa R. W. Land Co. v. 
Soper, 39 Iowa 112 ; State v. King, 37 
Id. 462 ; State v. Lawrence Bridge Co., 
22 Kans. 438 ; Desmond v. Dunn, 55 
Cal. 242 ; Ex parte Chin Yan, 60 Id. 
78 : Klokke v. Dodge, 103 111. 125 ; 
Devine v. Comrs., 84 Id. 590 ; Frye v. 
Partridge, 82 Id. 267 ; People v. Wright, 
70 Id. 888; State v. Powers, 38 Ohio 
St. 54 ; State v. Walton, 69 Mo. 556 ; 
State v. St. L., K. C. fr N. Railroad, 9 
Mo. App. 532; O' Brian v. Com., 51 
Md. 15 ; idcConihe v. State, 17 Fla. 



238; Smith v. Warden, 80 Ky. 608; 
Orr v. Rhine, 45 Texas 345 ; and for 
the distinction between "local" and 
" special," see State v. Comrs., 29 Md. 
516. 

In general language a local statute 
may be said to be one that is operative 
only within a portion of a state, and a 
special statute one that is applicable 
only to particular individuals. It is 
evident, however, -that in many cases 
this definition is too broad. A statute 
which authorized seaport cities to make 
quarantine regulations might, by reason 
of the limited coast line of a state, 
operate within a very restricted lo- 
cality, and yet the statute would not 
be a local law. So a statute pro- 
viding for the registration of physi- 
cians would not be a special statute, 
although it applied only to a small 
number of individuals in comparison 
with the whole population. The defini- 
tion must be qualified so as to admit the 
right of the legislature to classify both 
localities and persons, and to legislate 
for any such class provided the law is 
uniform in its operation on the members 
of the class. This right to classify is 
now well settled, and it follows, as a 
logical result, that so long as the classi- 
fication is proper, the right cannot be 
affected by the fact that the class con- 
tains but a few or even but one indi- 
vidual : Wneeler v. City of Philadelphia, 
77 Penn. St. 338; Kilgore v. Magee, 
85 Id. 401 ; In re N. Y. Elevated Rail- 
road, 70 N. Y. 328 ; Van Riper v. 
Parsons; 40 N. J. L. 1 ; Lake v. Pal- 
mer, 18 Pla. 500 ; Hanlon v. Comrs., 53 
Ind. 124; State v. Reitx, 62 Id. 159; 
Johnson v. Elevator Co., 105 111. 462 ; 
Reynolds v. Foster, 89 Id. 257 ; State v. 
Brewster, 39 Ohio St. 653; State v. 
Turnpike Co., 37 Id. 481 ; McAunich 
v. Railroad Co., 20 Iowa 338. 

It is apparent, however, that unless 
this power of classification is itself 
limited, it will destroy the effect of the 
prohibition against local and special legis- 
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lation. For example, a law authorizing 
cities situated on the seacoast to issue 
negotiable bonds would be a local law, 
and a law providing for a stay of execu- 
tion on judgments against physicians 
would be a special law, although in 
both cases the legislation would be for a 
class. In order to sustain the classifica- 
tion it must bear some relation to the 
general purpose of the law, and not be 
merely arbitrary. It must be a classi- 
fication of the subject of the legislation, 
and not merely an arbitrary selection of 
the places within which or the persons on 
whom it is to operate — a classification 
designed to secure and not to evade 
uniformity of legislation. 

If, to use the example already given, 
the purpose of an act is to establish 
quarantine regulations in seaports, the 
legislature may confine such legislation 
to that class of cities to which alone it is 
applicable, but, if the subject of the leg- 
islation is the increase of municipal 
indebtedness, it cannot be confined to 
certain localities by a classification 
which has no relation to that subject. 
So if the purpose of an act is to regulate 
the practice of medicine, physicians may 
be classified, but if it is to provide for 
and regulate the stay of execution it 
cannot be confined in its operation to 
physicians by simply grouping them in a 
class. See Anderson v. City of Trenton, 
42 N. J. L. 486 ; Hammer v. State, 44 Id. 
667 : Com. v. Patton, 88 Penn. St. 258. 

The question as to the propriety 
of the classification is often an ex- 
tremely difficult one. In one case it 
has been said that the legislature is 
the sole judge as to what is a proper 
classification : Ex parte Spinney, 10 
Nev. 323. But while it is true, as 
was pointed out in Anderson v. City of 
Trenton, supra, that it is not for the courts 
to decide whether a classification is wise 
or unwise, provided the subjects of the 
classification are such as may be nat- 
urally grouped together in the matter of 
the proposed legislation, the great 



weight of authority is in favor of the 
proposition that the courts must decide 
whether the classification is a proper 
one under the principles above stated : 
Anderson v. City of Trenton, 42 N. J. 
L. 486 ; Hammer v. State, 44 Id. 667 ; 
State v. Herrmann, 75 Mo. 340 ; Com. v. 
Patton, 88 Penn. St. 258 ; Davis v. 
Clark, 15 Weekly Notes 209; Earle 
v. Bd. of Ed., 55 Cal. 489 ; Ex parte 
Westerjield, 55 Cal. 550; Mitchell v. 
McCorkle, 69 Ind. 184. 

One other principle is applied by the 
courts in the interpretation of these con- 
stitutional provisions, viz., that in every 
case the court will look at the substance 
and not the form of the statute, and that 
even where the classification is of indi- 
viduals naturally related in the matter 
of the proposed legislation if it is so 
done as to be really legislation for par- 
ticular localities or individuals, and can- 
not, in the future, apply to others which 
would naturally belong in the same 
class, it is invalid : Com. v. Patton, 88 
Penn. St. 258 ; Scotoden's Appeal, 96 
Id. 422 ; Davis v. Clark, 15 Weekly 
Notes 209 ; Couteri v. Mayor, frc. , 44 
N. J. L. 58 ; Ziegler v. Gaddis, Id. 
363; State v. Lawrence Bridge Co., 22 
Eans. 438 ; Devine v. Comrs., 84 111. 
590 ; People v. Cooper, 83 Id. 585 ; 
State v. Covington, 29 Ohio St. 102 ; 
State v. Mitchell, 31 Id. 592. 

It will be seen that it is difficult if not 
impossible to formulate an exact defini- 
tion of local and special legislation which 
shall apply to all the cases arising under 
the constitutional provisions above re- 
ferred to. Perhaps the nearest approach 
to such definition would be to say that a 
local act is one which is operative within 
only a portion of the territory occupied 
by the persons or things to which the 
legislation naturally and properly re- 
lates, and that a special act is one which 
applies only to a portion of the indi- 
viduals of the class to which the legisla- 
tion naturally and properly relates. 
This leaves a very wide field for judicial 
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decision , a result, however, which almost 
inevitably follows every attempt to 
guard against unwise legislation by 
restrictions which must be interpreted 
and enforced by the courts. 

In addition to the questions above dis- 
cussed numerous cases have arisen 
under particular clauses of these consti- 
tutional enactments, but the limits of 
this note forbid more than the following 
reference to the cases : 

Acts conferring corporate powers : 
Read v. Plattsmouth, 107 U. S. 568 ; 
School District v. Ins. Co., 103 Id. 707 ; 
Clegg v. Scliool District, 8 Neb. 178 ; 
Dundy v. Richardson Co., Id. 508 ; 
State v. Powers, 38 Ohio St. 54 ; 
State v. Mitchell, 31 Id. 592 ; State v. 
Hoffman, 35 Id. 435 ; State v. Sguires, 
26 Iowa 346. 

Regulating the internal affairs of 
towns or counties : Fan Riper v. Par- 
sous, 40 N. J. L. 1 ; Freeholders of 
Passaic v. Stevenson, 46 Id. 173. 



Regulating municipal business : Wil- 
liams v. Biddleman, 7 Nev. 68 ; Young 
v. Hall, 9 Id. 212 ; McConihe v. State, 
17 Fla. 338 ; State v. Padgett, 19 Id. 
518 ; Conns, v. Shields, 62 Mo. 247. 

Regulating affairs of townships : 
Montgomery y. Com., 91 Penn. St. 125. 

Regulating practice of courts of jus- 
tice : Henry Slicknoth's Estate, 7 Nev. 
223 ; State v. Kring, 74 Mo. 612. 

Relating to the assessment and col- 
lection of taxes : State v. Col. M. Co., 

15 Nev. 234 ; State v. Con. $• M. Co., 

16 Id. 432 ; Manning v. Klippel, 9 Or. 
367 ; Hoist v. Roe, 39 Ohio St. 340. 

Releasing persons from debts or obli- 
gations to state : Montague v. State, 54 
Md. 481. 

Providing for the management of 
common schools : Earle v. Bd. of Ed., 
55 Cal. 489 ; Speight v. People, 87 111. 
595. 

Frank P. Frichabd. 



Superior Court of Kentucky. 

PULLMAN PALACE CAR CO. v. GAYLORD. 

A sleeping car company does not incur towards a passenger the stringent liability 
of an innkeeper, but impliedly undertakes to keep a reasonable watch over the 
passenger and his property. The faithful performance of this undertaking is the 
limit of its duty, and it is, therefore, not enough for a passenger to show a loss — he 
must also show some negligence on the part of the company or its employees. 

Appeal from Jefferson Court of Common Pleas. 
Sterling B. Toney, for appellant. 
Temple Bodley, for appellee. 

The opinion of the court was delivered by 

Richards, J. — T. G. Gaylord sued the Pullman Palace Car 
Company to recover $300, the value of a diamond scarf-pin stolen 
from him while a passenger on one of the defendant's cars. A 
demurrer having been overruled to the petition, and the company 



